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A copy of the proposed rules of the Owners Corporation
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Signature of Australian Legal
Practitioner within the meaning
of the Legal Profession Act 2004
for the applicant

Mark Kemp o
§25 Collins Strest, Malboume
An Australian Legal Practitioner
within the maaning of the
Legat Profession Act 2004.
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PART A

DEFINITIONS AND INTERPRETATION

These Rules are made by Owners Corporation 4 of Plan No. PS633275D for Upper West

Side.

The Regulations provide for:

()
(b)
(c)
(d)
(e)

DEFINITIONS

1.1.

BRI

the powers of the Owners Corporation;

the general duties of Members and Occupiers; -

meetings and administration of the Owners Corporation;

5

insurance; and

and other miscellaneous matters.

In these Rules:

“Act” means the Owners Corporations Act 2006;

"Additional Rules” means all of the Residential Rules;

"Attachment™ means an attachment to these Rules;

"Authority” means any government or any governmental, semi-governmental,
administrative, fiscal or judicial body, department, commission, authority, tribunal,

agency;

"Back of House Area" means the entrance off Cleve Lane to Upper West Side;

"Bicycle Storage Facilities” means the bicycle storage facilities located on the
Common Property;

“Building” means the building and improvements located on the Land, including
where applicable the Common Property;

“Building Facilities” means the facilities located on the Common Property from
time to time;

Building Services” means:

(a)
(b)
(c)
(d)
(e)

\

water, gas, artificially heated or cooled air, or heating oil;
sewerage and drainage;

telephone, radio and television;

security systerﬁs; and

any other facility, supply or transmiésion;

"Building Works™ are any works, alterations, additions, repairs or replacement of:

Page 2 of 24
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{a) Common Property structures including Common Property walls, floor and
ceiling enclosing a Lot;

(b) Building Facilities;

(c) Building Services;
(d) the structure of a Lot including dividing walls between Lots; and
(e) a load bearing wall; ‘

“Car Park" means that part of the Building and Land designated for entry and exit of
Motor Vehicles and Motorcycles to and from the Car Space Lots, Motorcycle Lots

and the Visitor Car Spaces;

"Car Space Lots" means Lots with a number which includes the letter 'Y' or ‘W',

"Common Property” means the Common Property shown as Common Property 4
on the Plan;- )

. "Common Property Ductwork"” means ductwork installed in the Building;

"Condenser Dryer"” means a clothes dryer that does not require an external vent;
"Conventional Dryer” means a clothes dryer that requires an external vent;
“Developer” means Far East Consortium (Australia) Pty Ltd;

"Developer's Mortgagee” means any person or corporation which has taken from
the Developer a mortgage or charge over any part of Upper West Side;

"Facade"” means the exterior walls of the Building, including any glass walls or
windows;

"Fire Safety Device"” means any structure or device contalned W|th|n a Lot or
Common Property that:- '

(a) " monitors or signals the incidence of smoke, heat or fire within the Building;

(b) provides lighting in the case of smoke, heat or fire within the Building;

(c) controls access throughout the Building in the case of smoke, heat or fire in
the Building including doors, stairs and lifts;

(d) extinguishes or decreases the spread of fire, smoke or heat through the
Building; and '

(e) is required by Law for fire safety or that otherwise improves fire safety;

"Garden Recreation Area” means those parts of the Common Property allocated
for: '

(a) - use as agarden; and

{b) recreation activities;

' legal/40986681_1



Delivered by LANDATA®, timestamp 13/12/2021 14:36 Page 4 of 24

0OC017235C

060212013

550  OCR

"Hard Flooring" means flooring or floor covering other than carpet of at least the
minimum thickness of the carpet laid in a Residential Lot when the Building was
constructed;

“Land” means all of the land in the Plan;

"Law" means any statute, regulation, proclamation, ordinance, order or by-laws
enacted under any statute or subordinate legislation;

"Loading Dock Area"” means that.paﬂ of the Common Property located on the
loading level of the Building comprising a loading dock;

"Lot" means all of the:

(a) Residential Lots; -
(b) Retail Lots;

{c) Car Space Lots;
(d) Storage Lots; and
(e) Motorcycle Lots
shown on the Plan;
"Manager” means

(a) a manager appointed by the Owners Corporation pursuant to Section 119
of the Owners Corporations Act 2006; and

(b) a building manager appointed by the Owners Corporation;

"Member” means a member of the Owners Corporation, and where applicable,
agents, licensees, invitees, contractors, visitors etc of a Member;

*"Model Rules” means the rules set out in Part B;

Motorcycle means a vehicle designed to travel on more than 3 wheels with a seat
for the operator; '

Motorcycle Lots means Lots with a number which includes the letter ‘W',
"Motor Vehicle" means a motor vehicle:
(a) with a tare weight not more than 2 tonnes; and

(b) with dimensions capable of fitting within a Car Space Lot and gaining entry
to the Car Space Lots without causing damage to the Building;

"Occupier” means a person lawfully in occupation of a Lot;

"Owners Corporation” means Owners Corporation 4 on the Plan and as otherwise
defined by the Act;

"Plan" means Plan of Subdivision No. _F’S 633275D;

Page 4 of 24 legal/40986681_1
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"Pool Area" means the area surrounding any pool located in Upper West Side for
use by Members or Occupiers;

“Regulations™ means the Owners Corporation Regulations 2007,
“Residential Lot” means Lots with a number which includes the letter 'S', 'L’ or 'B’;

“Residential Rules" means the rules set out in Part C — 'Additional Rules for
Residential Lots’; .

“Retail Lot” means Lots with a number which includes the letter 'T;

i

"Rules™ means all of the:
(a) Model Rules;
(b) Residential Rules; and

(c) any other rules of use;

"Security Key" means an FOB key, security access card and similar security
device;

"Special Resolution” has the same méaning as in the Act; -
"Storage Lot" means Lots with a number which includes the letter V', 'Z or 'M';
"Upper West Side™ means all of the Lots and the Common Property;

"Visitor Car Spaces” means that part of the Common Property designated for the
parking of Motor Vehicles by visitors to Upper West Side; and

“Window Covering” means any internal or external covering to a window of a Lot.

INTERPRETATION

1.2.
1.3.

1.4.

1.5.
1.6.

1.7.

1.8.

These Rules must be read in conjunction with the Act and the Regulations.

Where there is any inconsistency between the Model Rules and the Additional
Rules, the Additional Rules prevail to the extent of the inconsistency.

The index and headings in these Rules are not:
(a) part of these Rules; and

{b) to be taken into account in interpreting these Rules.

A word which is in these Rules but is not defined has the meaning set out in the Act.

An obligation imposed on more than 1 person is enforceable against each person
separately, together or in any combination.

The singular includes the plural and vice-versa and a gender includes both genders.

Where any form of the word ‘include’ is used it is to be read as if followed by the
words ‘without limitation’.

legal/40986681_1
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A reference to any document, instrument or Law includes any variation  of
replacement.

A consent given by the Owners Corporation in accordance with these Rules, except
where otherwise stated, may be:

(a) granted or withheld in the absolute discretion of the Owners Corpbration;

(b) revocable; and

(c) given subject to conditions. .
: 0C017235C
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PARTB

MODEL RULES

1. Health, Safety and Security '

1.1.

1.2,

1.3.

Health, Safety and Security of Lot Owners, Occupiers of Lots and
Others

A Lot Owner or Occupier must not use the Lot, or permit it to be used, so
as to cause a hazard to the health, safety and security of an Owner,
Occupier, or user of another Lot. '

Storage of Flammable Liquids and Other Dangerous Substances and
Materials

1. Except with the approval in writing of the Owners Corporation, an

Owner or Occupier of a Lot must not use or store on the Lot or on

" the Common Property any flammable chemical, liquid or gas or other
flammable material.

2. This rute does not apply to:

. a. chemicals, liquids, gases or other material used or mtended
to be used for domestic purposes; or

b. any chemical, liquid, gas or other material in a fuel tank of a
motor vehicle or internal combustion engine.

Waste Disposal

An Owner or Occupier must ensure that the disposal of garbage or waste
does not adversely affect the health, hygiene or comfort of the Occuplers or
users of other Lots.

2. Mana_gement and Administration

Page 7 of 24

2.1.

Metering of Services and Apportionment of Costs of Services

1. The Owners Corporation must not seek payment or reimbursement
for a cost or charge from a Lot Owner or Occupier that is more than
the amount that the supplier would have charged the Lot Owner or
Occupter for the same goods or services.

2. If a supplier has issued an account to the Owners Corporation, the
Owners Corporation cannot recover from the Lot Owner or Occupier
an amount which includes any amount that is able to be claimed as a
concession or rebate by or on behalf of the Lot Owner or Occupier
from the relevant supplier. .

3. Subrule (2) does not apply if the concession or rebate:

a. must be claimed by the Lot Owner or Occupier and the
Owners Corporation has given the Lot Owner or Occupier
an opportunity to claim it and the Lot Owner or Occupier
has not done so by the payment date set by the relevant
supplier; or

b. is paid directly to the Lot Owner or Occupier as a refund.

legal/40986681_1



Delivered by LANDATA®, timestamp 13/12/2021 14:38 Page 8 of 24

3.

5C

0C01723

Use of Common Property
Use of Common Property

3.1.

i

i

i

2.

w

3.3.

Page 8 of 24

1.

An Owner or Occupier of a Lot must not obstruct the lawful use and
enjoyment of the Common Property by any other person entitled to

use the Common Property.
An Owner or Occupier of a Lot must not, without the written approval

of the Owners Corporation, use for his or her own purposes as a
‘garden any portion of the Common Property.
An approval under subrule (2) may state a period for which the
approval is granted. _
4, If the Owners Corporation has resolved that an animal is a danger or
is causing a nuisance to the Common Property, it must give

reasonable notice of this resolution to the Owner or Occupier who |s

keeping the animal.
5. An Owner or Occupier of a Lot who is keeping an animal that is the
subject of a notice under subrule (4) must remove that animal.

Subrules (4) and (5) do not apply to an animal that assists a person
with an impairment or disability.
Vehicles and Parking on Common Property

An Owner or Occupier of a Lot must not, unless in the case of an
emergency, park or leave a motor vehicle or other vehicle or permit a motor

vehicle or other vehicle:

1. to be parked or left in parking spaces situated on Common Property
and allocated for other Lots; or

on the Common Property so as to obstruct a driveway, pathway,

entrance or exit to a Lot; or
in any place other than a parking area situated on Common Property

specified for that purpose by the Owners Corporation.

Damage to Common Property
1. An Owner or Occupier of a Lot must not damage or alter the
Common Property without the written approval of the Owners

Corporation. _
An Owner or Occupier of a Lot must not damage or alter a structure

2.
that forms part of the Common Property without the written approval

of the Owners Corporation.
3. An approval under subrule (1) or (2) may state a period for which
the approval is granted, and may specify the works and conditions

to which the approval is subject.

4. An Owner or person authorised by an Owner may install a locking
or safety device to protect the Lot against intruders, or a screen or
barrier to prevent entry of animals or insects, if the device, screen or

barrier is soundly built and is consistent with the colour, style and

materials of the building.
5 The Owner or person referred to in, subrule (4) must keep any
device, screen or barrier installed in good order and repair.

legal/40986681_1
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4. Lots
41.

Change of Use of Lots

An Owner or Occupier of a Lot must give written notification to the Owners
Corporation if the Owner or Occupier changes the existing use of the Lot in
a way that will affect the insurance premiums for the Owners Corporation.

Example

If the change of use results in a hazardous activity being carried out on the
Lot, or results in the Lot being used for commercial or industrial purposes

rather than residential purposes.

5. Behaviour of Persons

5.1.

§55.10 OCR

ARHN

o

1.
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5.2.

Behaviour of Owners, Occupiers and Invitees on Common Property

An Owner or Occupier of a Lot must take all reasonable steps to ensure
that guests of the Owner or Occupier do not behave in a manner likely to
unreasonably interfere with the peaceful enjoyment of any other person
entitled to use the Common Property.

Noise and Other Nuisance Control

1. An Owner or Occupier of a Lot, or a guest of an Owner or Occupier,
must not unreasonably create any noise likely to interfere with the
. peaceful enjoyment of any other person entitled to use the Common
Property.
2. Subrule (1) does not apply to the making of a noise if the Owners
Corporation has given written permission for the noise to be made.

Dispute Resolution

The grievance procedure set out in this rule applies to disputes involving a
Lot Owner, manager, or an Occupier or the Owners Corporation.

The party making the complaint must prepare a written statement in the
approved form.

If there is a grievance committee of the Owners Corporation, it must be
notified of the dispute by the complainant.

If there is no grievance committee, the Owners Corporation must be
notified of any dispute by the complainant, regardless of whether the
Owners Corporation is an immediate party to the dispute.

The parties to the dispute must meet and discuss the matter in dispute,
along with either the grievance .committee or the Owners Corporation,
within 14 working days after the dispute comes to the attention of all the

parties.
A party to the dispute may appoint a person to act or appear on his or her
behalf at the meeting. '

if the dispute is not resolved, the grievance committee or Owners
Corporation- must notify each party of his or her right to take further action
under Part 10 of the Owners Corporations Act 2006.

This process is separate from and does not limit any further action under
Part 10 of the Owners Corporations Act 2006.

legal/40986681_1
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PART C

ADDITIONAL RULES FOR RESIDENTIAL LOTS

1. RESIDENTIAL - USE OF LOTS _
A Member or Occupier of a Residential Lot must not :

a.

use or permit its Residential Lot to be used for any purpose which may be
ilegal or damaging to the reputation of Upper West Side or may cause a
nuisance or hazard to any other Member or Occupier of any Lot or the
invitees of any such Member or Occupier;

dispose or permit disposal of cigarette butts, cigarette ash or any other
materials, including rubbish, plastic/glass bottles, glass objects, etc from its
Residential Lot onto any Common Property and other Lots;

make or permit to be made any noise which may be heard outside its
Residential Lot between the hours of Monday to Friday from 10.00pm to
7.00am, Saturday-from 11.00pm to 8.00am and Sunday from 10.00pm to
7.00am; .

do or permit anything which may invalidate, suspend or increase the
premium for any insurance effected by the Owners Corporation;

install or permit to be installed any safe on its Residential Lot unless it
obtains the prior written consent of the Manager, and pays the costs of the
Owners Corporation in relation to that consent;

use a Conventional Dryer on its Residential Lot. Installation of any dryer
requires prior written consent of the Owners Corporation and only a
Condenser Dryer will be approved,

conduct a business out of or use its Residential Lot for the conduct of-a
business including as a serviced apartment; and

do or permit anything which restricts or prevents the use and operation of
the Retail Precinct in accordance with the requirements and approvals of
any Authority and including but not limited to the creation and maintenance-
of a café culture within the Retail Precinct.

2. RESIDENTIAL - USE OF COMMON PROPERTY

A Member or Occupier of a Residential Lot must not:

a.

Page 10 of 24

use or permit the Common Property to be used in such a manner as to
unreasonably interfere with or prevent its use by any Member or any
Occupier of any Lot;

make or permit to be made any undue noise, odours or vibrations in or
about the Common Property;

smoke or consume alcohol on the Common Property;

permit any child under the age of 14 years under its control to play or
remain on any part of the Common Property or other area of possible
danger or hazard to children unless supervised by an adult at all times;

subject to Residential Rule 18, use or permit persons under its control to
use skateboards, roller skates, roller blades, bicycles, fricycles, motor
scooters, scooters or the like in the Common Property;

do or allow to be done anything on the Common Property which causes a
nuisance to, or interferes with, the use or quiet enjoyment of the Common
Property by a Member or Occupier of any other Lot;

legal/40986681_1
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Property;
h. hold or allow to be held any public auction on or near the Common Property
without the Owners Corporation's prior written consent;
i. park or leave a vehicle:
A. on the Common Property which obstructs any driveway or entrance
. toalot; or
B. within the Visitor Car Spaces; and
C. in any place other than the Car Park;
j- permit a visitor to its Residential Lot to use the Visitor Car Spaces for more
?:3’::_'_" than 12 hours without the prior written consent of the Owners Corporation;
QE k. do or permit anything which might cause structural damage to the Building
== without the prior written consent of the Owners Corporation;
% I do anything to damage or deface or interfere with the Common Property or
== interfere with the smooth running of the Common Property by the Owners
S= Corporation; :
g% m. interfere with any personal property owned by the Owners Corporation;
B n. " interfere with the operation of any equipment installed in the Common
Property;
0. use or permit to be used the Common Property other than in accordance
with the directions of the Manager and the Owners Corporation,
open, close or adjust any louver window/s located on Common Property;
enter or permit any person to enter into any:
A, plant room;
B. machine housing;
C. waste disposal room;
D. electricity switch room; and
E. any other Building Facilities; and
r. adjust or permit any persons to adjust any:
A. thermostat;
B. board control;
C. electricity;
D. gas';
E. heating or cooling controls; and
F. any other Building Services.
RESIDENTIAL - MOVING IN - MOVING OUT
3.1 A Member or Occupier of a Residential Lot must only move in or out through the
Back of House Area section via Cleve Lane. ' . _ ,
3.2 A Member or Occupier-of a Residential Lot must, not less than 7 working days prior
to the intended date for moving into or moving out of its Residential Lot, contact the
, Manager to arrange and register a suitable date and time to facilitate that move.
3.3 Only those Members or Occupiers that have prior authorisation from the Manager

obstruct any hallways, passage ways, stairwells or lifts of the Common

will be permitted to move in or out of a Residential Lot.

Page 11 of 24 legal/40986681_1
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3.4

3.5

3.6

3.7

3.8

3.9

3.10
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All moves in and out of the Building will only be permitted between the hours of 8.00
am and 4.30 pm Monday to Friday and between the hours of 8.00am to 1.00pm on
Saturday, with no moves permitted to be made on Sundays or Public Holidays. Any
moves requested out of these hours will be at the absolute discretion of the Owners
Corporation

A Member or Occupier of a Residential Lot must complete an indemnity form prior to
and after the move. .

A Member or Occupier of a Residential Lot must give at least 48 hours written notice
prior to accepting delivery of or moving any large items or any heavy items,
including but not limited to large articies, whitegoods and furniture.

No moving of any heavy or large items will be permitted if it has not been booked
with the Manager.

All boxes, cartons and containers used in the move in or move out must be removed
and taken away by the relevant Member or Occupier of a Residential Lot .

A Member or Occupier of a Residential Lot must make arrangements with the
Manager as to a suitable location to leave boxes, cartons and containers used in the
move in or move out process.

A Member or Occupier of a Residential Lot must comply with all directions made by
the Manager or Owners Corporatlon regarding moving in or movmg out of its
Residential Lot.

RESIDENTIAL - DAMAGE TO COMMON PROPERTY

A Member or Occupier of a Residential Lot must promptly notify the Manager of any
damage to the Common Property.

RESIDENTIAL - SECURITY

A Member or Occupier of a Residential Lot must at its cost comply with the
requirements of the Manager or the Owners Corporation regarding the security of
the Common Property

The Owners Corporation must take all reasonable steps to ensure the security of
Upper West Side from intruders and to preserve the safety of Upper West Side from
fire or other hazards including:

a. closing off or restricting access to any part of the Common Property not
required for access to a Residential Lot on either a temporary or permanent

. basis,
b. permitting, to the exclusion of Members or Occupiers of a Residential Lot,

any part of the Common Property to be used by any security person as a
means of monitoring the security of Upper West Side; and

C. restricting access of Members and Occupiers of Residential Lots of one
level of Upper West Side to any other level of Upper West Side.

The Owners Corporation may make rules of use to ensure the security of Upper
West Side from intruders.

If the Owners Corporation restricts the access of Members or Occupiers of
Residential Lots under these Rules the Owners Corporatlon must make 2 Security
Keys available to each Member.

The Owners Corporation may charge a reasonable fee for ény additional Security
Key required by a Member or Occupier of a Residential Lot.

A Member of a Residential Lot must exercise a high degree of caution and
responsibility in making a Security Key available for use by an Occupier of its
Residential Lot including without limitation, entering into an appropriate agreement

Page 12 of 24 legal/d40986681_1
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- under any lease or licence agreement of a Residential Lot to ensure return of the
Security Key to the Member or the Manager upon expiry of the Occupier's lease or
licence.

5.7 A Member of a Residential Lot in possession of a Security Key must:
a.  not duplicate or permit the Security Key to be duplicated; and

b. take all reasonable steps to ensure that the Security Key is not lost or
handed to any person other than an- Occupier of its Residential Lot and is
not disposed of otherwise than by returning it to the Member or the -
Manager. :

5.8 A Member or Occupier of a Residential Lot must promptly notify the Manager if a
Security Key is lost or destroyed.

5.9 Security Keys remain the property of the Owners Corporation.
6. RESIDENTIAL - OWNERS CORPORATION LEVIES
6.1 A Member or Occupier of a Residential Lot must pay:

a. administrative levies set by the Owners Corporation; and
b. special levies set by the Owners Corporation on the due date,
according to its Lot Entitlement in the Plan.

6.2 The Owners Corporation may charge interest on outstanding levies at the rate of
interest payable under the Penalty Interest Rates Act 1983.

6.3 The Owners Corporation may recover all of its costs in relation to:
a. the recovery of outstanding levies; and
b. a breach of the Model Rules or Residential Rules by a Member or Occupier
of a Residential Lot.
RESIDENTIAL - COMPLIANCE WITH LAWS ‘ ,

7.1 A Member or Occupier of a Residential Lot must at its cost promptly comply with all
laws relating to its Residential Lot including any requirements, notices and orders of
an Authority.

8. RESIDENTIAL - RIGHT OF WAY

8.1 Each Member and Occupier of a Residential Lot agrees and acknowledges that:

a. without limiting the rights of the Owners Corporation under section 12(2) of

the Subdivision Act 1988, it agrees to grant an easement of way
(“Easement”) over the Residential Lots for the purpose of the Owners
Corporation gaining access to the plant and service areas and any service
pipes or ducts located in the Residential Lots which is for the benefit of
each Residential Lot and the Common Property and is necessary for the
reasonable use and enjoyment of the Residential Lots and the Common
Property by Members and Occupiers of Residential Lots;

OCR

$95.0

b. it must allow the Owners Corporation and its respective employees, agents,
licensees, visitors and contractors to use the Easement for the purposes of
gaining access to the plant and service areas and any service pipes or
ducts located in the Residential Lots without interruption and disruption;
and

0C017235C

0610202013

c.  itmustnot unreasonably interfere with or prevent the use of the Easement.

Page 13 of 24 legal/40386681_1
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RESIDENTIAL - APPEARANCE OF LOT

9.1 A Member or Occupier of a Residential Lot must not:

a. alter the exterior walls, glass walls or windows of its Residential Lot without
the prior written consent of the Owners Corporation,;

b. maintain inside its Residential Lot anything visible from outside its
Residential Lot which is not in keeping with the rest of the Building without
the prior written consent of the Owners Corporation;

c. install or permit to be installed bars or grilles or other safety devices to the
exterior of any windows or doors of its Residential Lot;

d. install or permlt to be installed in any part of its Residential Lot any bars,
enclosures or grilles visible from outside its Residential Lot not in keeping
with the rest of the Building;

e. operate or permit to be operated on its Residential Lot any device or
electronic equipment which interferes with any appliance on the Common
Property, another Lot or another part of the Building;

f. attach to or hang from the exterior of its Residential Lot any aerial or any
security device or wires; '

g. install or operate or permit to be installed or operated on its Residential Lot
any intruder alarm which emits an audible signal;

h. change- any glazed, tinted or treated portions of its Residential Lot or the

surrounding Common Property in a manner which alters the exterior
appearance of its Residential Lot;

install any external wireless, television aerial, sky dish receiver, satellite
dish or receiver or any other apparatus on its Residential Lot that can be
viewed from the exterior of the Building; and

place any washing, towel, bedding, clothing or other article in its Residential
Lot visible from outside its Residential Lot wuthout the prior written consent
of the Owners Corporation.

10. RESIDENTIAL - BUILDING FACILITIES AND BUILDING SERVICES
10.1 A Member or Occupier of a Residential Lot must:

a.

only use Building Facilities and Building Services in its Residential Lot and
the Commeon Property for their proper purpose; -

not allow any rubbish or foreign material or substance to be placed in any
Building Facilities and Building Services; and

not use the Building Facilities and Building Services for any purpose other
than those for which they were constructed and not sweep or allow rubbish
or other substances to be deposited in them.

10.2 Any costs or expenses resulting from damage or blockage to the Building Facilities -
and Building Services caused by a Member or Occupier of a Residential Lot will be
its responsibility.

1. RESIDENTIAL - FIRE CONTROL
11.1 A Member or Occupier of a Residential Lot must:

a.
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not use, interfere with or obstruct any Fire Safety Device except in an
emergency; and

observe and comply with all fire or emergency drills conducted in relation to
the Building.
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The Owners Corporation or Manager must, in respect of Upper West Side or a
Residential Lot, as appropriate:

a. consult with any relevant Authority as to appropriate Fire Safety Devices for
the Upper West Side precinct or a Residential Lot;
b. ensure that the appropriate contractors are engaged for the provision of all

adequate Fire Safety Devices in the Upper West Side precinct or to a
Residential Lot to the satisfaction of all relevant Autharities;

c. ensure that the appropriate contractors are engaged to take all reasonable
steps to ensure compliance with all fire laws in respect of the Upper West
Side precinct or a Residential Lot; and :

d. ensure that a Member or Occupier of a Residential Lot or any other person
does not interfere with or activate any Fire Safety Device in the Common
Property area or Building except in an emergency.

A Member or Occupier of a Residential Lot must not store on its Residential Lot any
flammable chemical, liquid, gas or other material other than a domestic gas bottle
suitable for barbecues, in accordance with the following conditions:.

a. the gas bottle must not be more than 9kg;
b. the gas bottle must not be filled with more than 8.5kg of gas by weight; and
c. only 1 gas bottle may be stored on a Residential Lot at any time.

A Member or Occupier of a Residential Lot will be responsible for all isolation and
de-isolation of Fire Safety Device requests made by it at the cost rate set out by the
authorised relevant essential services contractor plus any administration costs
incurred by the Owners Corporation.

RESIDENTIAL - AIR CONDITIONING AND HEATING

A Member or Occupier of a Residential Lot must not install any reverse cycle
air-conditioning unit in its Residential Lot:

a. unless it meets the specifications of the original unit installed in its
Residential Lot; and
b. without the prior written consent of the Owners Corporation.

RESIDENTIAL - PLANTS

A Member or Occupier of a Residential Lot who has plants on its Residential Lot
must at its cost:

a. ensure that the plants are properly maintained and securely fixed or
tethered;
b. not water the plants and the soil in such pots so that water may escape
- onto its Residential Lot, Common Property or other Lots; and
C. ensure that all pot plants have a suitable saucer/dish for the collection of

excess water.
RESIDENTIAL - COMPLIANCE WITH RULES AND RULES OF USE

A Member or Occupier of a Residential Lot must at its cost comply with:

a. the Model Rules and Residential Rules; and
b. all directions and rules of use set by the Manager or the Owners
Corporation.
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A Member or Occupier of a Residential Lot must at its cost ensure that its agents,
licensees, invitees, contractors and visitors comply with:

a. the Model Rules and Residential Ruleé; and
b. all directions and rules of use set by the Manager or the Owners
~ Corporation from time to time.

A breach of any directions or rules of use is a breach of the Residential Rules.

A Member or Occupier of a Residential Lot uses the Common Property at its own
risk. '

A Member or Occupier of a Residential Lot must pay, within 7 days of notice from
the Owners Corporation, the costs of the Owners Corporation in relation to:

a. remedying any breach by it of the Model Rules and Residential Rules; and
b. any damage caused by any breach by it of the Model Rules and Residential
Rules.

RESIDENTIAL - PETS AND ANIMALS

A Member or Occupier of a Residential Lot may keep a domestic animal or pet on its
Residential Lot if it has:

a. . obtained the prior written consent of the Owners Corporation;
b. registered the domestic animal or pet with the City of Melbourne Council;
c. registered the domestic animal or pet with the Owners Corporation and/or

the Manager; and

d. " provided a photograph of the domestic animal or pet to the Owners
Corporation and/or the Manager.

A Member or Occupier of a Residential Lot must at its cost ensure that any domestic
animal or pet belonging to it:

a. does not vomit, urinate or defecate on any Common Property;

b does not access the front of the Building or the Garden/Recreation Area;
c is kept within its Residential Lot;

d. - is kepton a lead and/or carried in a cage whilst on the Common Property;
e

is not left or tied up on Common Property for longer than is reasonably -
necessary; and

f. does not unreasonably interfere with a Member or Occupier of any other
Lot.

A Member or Occupier:

a. must at its cost immediately clean any vomit, urine, faeces and any other
mess or untidiness caused by the domestic animal or pet, including
footprints; and

b. is liable to the Members or Occupiers of any other Lot for any damage to
any person, a Lot or the Common Property caused by its domestic pet or
animal.

RESIDENTIAL — CLEANING OF LOT AND RANGEHOOD

A Member or Occupier of a Residential Lot must at its cost: -
a. keep its Residential Lot in a clean and tidy condition;
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b. keep its Residential Lot free of pests and vermiﬁ; and

C. clean the filters of any rangehood installed in its Residential Lot at least
once every 3 months.

RESIDENTIAL - GARBAGE/RUBBISH
A Member or Occupier of a Residential Lot must at its cost
a. not dispose of garbagefrubbish onto the Common Property; and

b. deposit all garbage and rubbish in the allocated recyclable bins specifically
provided for that purpose and/or garbage/rubbish chute for general waste.

A Member or Occupier of a Residential Lot must dispose of garbage in the manner
specified by the Owners Corporation or the Manager from time to time but
otherwise:

a. rubbish or refuse from a vacuum cleaner must be placed in a rubbish bag

and securely closed before disposing of it in the garbage/rubbish chute;

b. glass items must be completely drained, cleaned and deposited in the
recycling bin for glass items;

C. recyclable items, such as paper, cardboard and plastic are to be placed in
the recycling bin for these items;

d. all other garbage must be drained and securely wrapped in small parcels
and deposited in the rubbish chute; and

e. all cardboard boxes and packaging must be broken down and neatly placed

in an area designated by the Manager.
RESIDENTIAL - STORAGE OF BICYCLES
A Member or Occupier of a Residential Lot must:

a. not permit any bicycle to be stored in any place other than the Bicycle
Storage Facilities;

b. not use the lifts in the Building for taking bicycles to and from its Residential
Lot;
.C. not enter any part of .the Building with a bicycle except by the Cleve Lane or

Lonsdale Street Car Park entrances; and

d. comply with the rules of use for bicycles set by the Owners Corporation or
Manager.
RESIDENTIAL - SIGNS, BLINDS, UMBRELLAS AND AWNINGS

A Member or Occupier of a Residential Lot must not erect or affix any sign or notice
{including any for sale or for lease boards) to any part of the Common Property or its
Residential Lot which is visible from outside its Residential Lot.

A Member or Occupier of a Residential Lot must only install the Window Coverings
which have been approved by the Owners Corporation.

A Member or Occupier of a Residential Lot must not install:

a. - any type of awnings, external umbrelta or other shade .coverings to the
terrace or balcony; and

b. venetian or vertical blinds to the windows,

of its Residential Lot.
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RESIDENTIAL - FLY SCREENS AND SECURITY DOORS

A Member or Qccupier of a Residential Lot must not install any fly screen or security
door on the outside of:

a. the entrance door; and
b. the sliding door on the balcony,

of its Residential Lot.

A Member or'Occupier of a Residential Lot may install a fly screen or security door
on the inside of any door on its Residential Lot if it:

a. provides the Owners Corporation with:
i. an engineer's report; and
i, scope of works; and

b. obtains the prior written consent of the Owners Corporation.

RESIDENTIAL - MAIL

A Member or Occupier of a Residential Lot must:
a. clear its mail box every day; and

b. at its cost arrange for its mail box to be cleared by another person if it is
absent for more than one night.

RESIDENTIAL - SPECIAL RIGHTS FOR THE DEVELOPER AND THE
DEVELOPER'S MORTGAGEE

For a period of 10 years from the date of the first meeting of the Owners Corporation
these Residential Rules will not prevent or hinder the Developer or the Developer's
Mortgagee from:

a. completing construction andfor improvements on the Land; and

b. selling or leasing any Lot;

c. using any Lot as a display Lot to assist in the marketing and sale of the
other Lots; .

d. placing signs and other materials relatlng to the sale and/or lease of Lots
on the Common Property;

€. conducting an auctlon saie in 2 Lot or on the Common Property; and

f. using the Common Property to assist in the completion of construction

works and the sale of any Lot.
Each Member of a Residential Lot consents to:

a. this Residential Rule 22;
b. " the entitlements of the Developer granted by this Residential Rule 22; and
c. the Developer or the Developer's Mortgagee carrying out the activities set

out in this Residential Rule 22.
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A Member or Occupier of a Residential Lot must not:

a. prevent;

b. interfere with;

C. object to; or

d. maké any-claim against,

the Developer or the Developer's Mortgagee carrying out the activities set out in this
Residential Rule 22. :

The Owners Corporation must do all things feasonably required by the Developer‘or
the Developer's Mortgagee to facilitate the:

a. efficient and economic completion of the construction of Upper West Side;
- and

b. sale of the Lots,

including:

c. signing all necessary consents; and

d. restricting access to any part of the Common Property.

RESIDENTIAL - BUILDING WORKS

A Member or Occupier of a Residential Lot must not undertake any Building Works
without a professional acoustic report.

A Member or Occupier of a Residential Lot must not undertake any Building Works
in relation to its  Residential Lot except in accordance with the following
requirements:

a. all requisite permits, approvais. and consent under ail relevant laws
('Approvals') must be obtained from any relevant Authority;

b. the Building Works must be carried out:
i. in accordance with the Approvals;
ii. in a reasonable manner to minimise any nuisance, annoyance,

disturbance and inconvenience to Members and Occupiers of
other Lots; -

iii. using high quality finishes and materials; and

iv. in a proper and workmanlike manner by qualified and licensed
building contractors;

c. Building Works which include the use of heavy machinery, or jack hammer
or the like must not be undertaken before 8:00 am or after 4:00 pm
weekdays (or other times as specified by the Manager from time to time), or
at any time during weekends or public holidays; and

d. the Building Works must not affect:
i. the external appearance of the Building or the Common Property;
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.ii. the structure of the Building;

iii. the Building Facilities and Building Services;

iv. the Fire Safety Devices and fire rating of the Building; and
v. the acoustic ratings of the Building.
23.3 A Member or Occupier of a Remdenhal Lot must not proceed with any Building
Works until it:
a. gives the Owners Corporatlon plans and specifications of the Building
Works; .
b. gives the Owners Corporation any further information in relation to the
Building Works requested by the Owners Corporation;
C.: receives written consent for the Building. Works from the Owners
Corporation; and
d. pays the Owners Corporation's reasonable costs in relation to the Buuldlng
Works before the commencement of the Building Works.
23.4 A Member or Occupier of a Residential Lot must when undertaking the Building
Works:
a. comply with the proper and reasonable directions of the Owners
Corporation in relation to:
. i Building operations;
= ii. means of access;
= iii. - use of Common Property;
= iv. on-site management;
= V. Building protection; and
vi. hours of work:
b. comply with:
L all the requirements of any relevant Authority; and
ii. any other relevant Model Rules and Residential Rules;
c. ensure that its building contractors:
i. are supervised in the carrying out of the Building Works; and
ii. effect and maintain, a contractor’s all risk insurance policy, noting
the interest of the Owners Corporation; and
d. ensure that:

i building materials are not stacked or stored in the front side or rear
of any Common Property or the Building;

i. “scaffolding is not erected on the Common Property or the exterior
of the Building; and

Page 20 of 24 _ legal/40986681_1



Delivered by LANDATA®, timestamp 13/12/2021 14:36 Page 21 of 24

0C017235C

0610212013

23.5

23.6
23.7

23.8

24,
241

24.2

w

24.

25.
251

§55.10  OCR

MBS

Page 21 of 24

construction vehicles and construction workers’ vehicles are not

i,
brought into, or parked in, the Common Property.

A Member or Occupier of a Residential Lot must at its cost repair any damage to:

a. the Common Property;
b. _ . any other Lot;

c. Building Facilities; and
d. Building Services,

caused by the Buildi.ng Works.

The Manager may, in its absolute discretion require a Member or Occupier of a
Residential Lot to pay a security deposit or bond (Bond) in relation to its obligations

under this Residential Rule.

The Owners Corporation may, in its absolute discretion, use the Bond to repair any
damage to the items set out in Residential Rule 23.5 if a Member of Occupier of a
Residential Lot does not comply with its obligations under Residential Rule 23.5.

The Owners Corporation may stop all Building Works if the Member or Occupier of a
Residential Lot has not complied with this Residential Rule 23.
RESIDENTIAL - CLEANING OF BUILDING

A Member or Occupier of a Residential Lot must allow the Owners Corporation
cleaners access to the balconies and terraces on its Residential Lot to clean the
Fagade of the Building. : :

A Member or Occupier of a Residential Lot where anchor points are located must
provide access with or without notice should notice not be able to be given in an
emergency. ’

A Member or Occupier of a Residential Lot must at its cost clean:

a. balconies and terraces;

b. . windows;

c. glasé doors/areas, and

d. external and internal facing,

of its Residential Lot at least once per calendar month or within 7 days of a written
notice from the Owners Corporation.

RESIDENTIAL - LEASING A LOT
If a Member of a Residential Lot grants a lease or licence (Lease) its Residential Lot
to an Occupier it must at its cost:

a. ensure that Lease is not less than 6 months;

b. give the chpier. a current copy of the Rules;

c. ensure that the Rules are incorporated in the Lease as an essential term;

d. ensure that the Occupier and its visitors and invitees comply at all times

with the Rules;
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e. take all action available to remedy a breach of the Rules by the Occupier
and its visitors; and

f. give to the Manager:
i. contact details of the real estate agent managing the Lease;
ii. written details of the Occupier; and
iii. a copy of the Lease.

RESIDENTIAL - FLOORING

A Member or Occupier of a Residential Lot must not, except for floor space
comprising a kitchen, laundry, lavatory or bathroom, install Hard Flooring in its
Residential Lot.

A Member or Occupier of a Residential Lot must not install Hard Flooring in
accordance with Residential Rule 26.1 without:

a. a professional acoustic report;
b. a professional report setting out waterproof membrane requirements; and
c. the prior written consent of the Owners Corporation.

RESIDENTIAL - GARDEN RECREATION AREA

The Garden Recreation Area is for the exclusive use of Members or Occupiers of a
Residential Lot and their guests.

A Member or Occupier of a Residential Lot must:

a. only use the Garden Recreation Area between the hours 6.00am and
11.00pm 7 days a week or as otherwise directed by the Owners
Corporation or Manager; and .

b. be in appropriate attire at all times in the Garden Recreation Area;
Any persons under the age of 14 must be accompanied by an adult at all times

whilst in the Garden/Recreation Area.

Only two guests per Residential Lot are permitted in the Garden Recreation Area at
any one time.

Guests must be accompanied by the relevant Member or Occupier of a Residential
Lot at all times.

All users of the Garden Recreation Area do so at their own risk.

The following items are not permitted in the Garden/Recreation Area:

- —
ool
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g. sharp objects; and

h. portable personal and private barbeques.

A Member or Occupier of a Residential Lot must comply with the following
conditions in relation to the barbeques:
the use of a barbecue must be booked with the Manager prior to use;

a.

b. the hours of use for the barbeques are 8.00 am to 10:00 pm;

C. the barbeques (including the barbeque area) must be properly cleaned
after use; and .

d. any rules of use for the Garden Recreation Area.

A Special Resolution of the Owners Corporation must be obtained before any part of
the Garden/Recreation Area is used by Members or Occupiers of Residential Lots

for community services or community use.

Any Special Resolution made in accordance with Residential Rule 27.9 will form part
of the rules of use under Residential Rule 27.8b).

RESIDENTIAL - POOL AREA
The Pool Area is for use by Members or Occupiers of a Residential Lot and their

guests,

A Member or Occupier of a Residential Lot must only use the Pool Area between
the hours 6.00 am and 11:00 pm, or as otherwise directed by the Owners

Corporation or Manager.
Children may use the Pool Area only if supervised by an adult at all times.
Only two guesté per lot are permitted in the Pool Area at any one time.

Guests must be accompanied by the relevant Member or Occupier of a Residential
Lot at all times. .

All users of thé Pool Area do so at their own risk and must:

a. shower before entering the pool,
b. dry off before leaving the Pool Area;
" c wear foot wear to and from the Pool Area;
d. be appropriately attired in the Pool Area;
e. not carry out nude bathing;
f. not engage in running, ball playing, noisy, diving or any other hazardous

activities in the Pool Area; and

not, operate or adjust any pool equipment without the prior written consent
of the Manager. .

The following items are not permitted in the Pool Area:
a. . alcohol;
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boogie boards and large inflatable objects.

29. PERSONAL INFORMATION OF MEMBERS AND OCCUPIERS

29.1 The Owners Corporation ri1ay collect personal information about Members and
Occupiers of Residential Lots, including but not limited to their name and address.

29.2 Personal information collected by the Owners Corporation regarding Members and
Occupiers of Residential Lots may be disclosed to the Owners Corporation's agents
and any sub-agents appointed, amongst other things, for the purpose of providing
services to or carrying out functions on behalf of the Owners Corporation.
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